DEPARTMENT OF HUMVAN SERVI CES

Amendnents to and conpil ation of Chapter 17-1418
Hawai i Adm ni strative Rul es

1. Chapter 1418 of Title 17, Hawaili
Adm nistrative Rules, entitled “ADULT FOSTER CARE
SERVI CES’ is anended and conpiled to read as foll ows:




"HAWAI | ADM NI STRATI VE RULES
TI TLE 17
DEPARTMENT OF HUMAN SERVI CES
SUBTI TLE 9 ADULT AND COVMUNI TY CARE PROGRAMS
CHAPTER 1418
ADULT FOSTER CARE SERVI CES

8§17-1418-1 Pur pose

8§17-1418-2 CGoal s

817-1418-3 Definitions

817-1418-4 Eligibility requirenments

817-1418-5 Scope of services

817-1418-6 Aut hori zation of paynents

817-1418-7 Reduction or term nation of services or
paynent s

Hi storical Note: Chapter 17-1418 is based
substantially upon chapter 17-831. [Eff 7/19/82; am
11/01/82; am and conp 12/23/83; am 6/14/84; am and conp
8/ 09/ 86; am 9/3/87; am and conp 8/30/91; R 6/29/92]

817-1418-1 Purpose. The purpose of this chapter
is to establish the scope, and the eligibility
requirenents for the receipt of adult foster care
services. Adult foster care services shall be provided
by the departnent to di sabled adults who neet
eligibility requirenents specified in section 17-1418-
4. [Eff 6/29/92; conp 4/17/95; am and conp 12/5/97;
conp (Auth: HRS 88346-14, 346-53)

(I'mp:  HRS 88346-14, 346-53)

817-1418-2 (Goals. Adult foster care services
shall be provided in accordance with the foll ow ng
goal s:

(1) To prevent or reduce inappropriate or
premature institutional care by providing
comuni ty- based care; and

(2) To prevent or renmedy neglect, abuse, or
exploitation of adults who are unable to



i ndependently protect their own interests.

[ Eff 6/29/92; conp 4/17/95; conp 12/5/97;
conp (Auth: 45 CF.R
8§1396.5 (d), HRS 88346-14, 346-83) (lnp: 42
U S. C 81397)

817-1418-3 Definitions. For the purpose of this
chapter:

"Activities of daily living" means eating, bed or
chair transfer, or both, dressing, bathing, toileting
and continence.

"Adult foster care services" neans services,
specified in section 17-1418-5, provided by the
departnment to individuals who neet the eligibility
requi renents specified in section 17-1418-4, and are in
or are seeking placenent in a domciliary care hone.

"Domciliary care home" means any facility which
provi des twenty-four hour |iving accommodati ons and
personal care services and appropriate health care, as
needed, to adults unable to care for thensel ves by
persons unrelated to the recipient in |icensed adult
residential care hones or other care honmes regul ated by
t he departnent of health. A domciliary care hone does
not include special treatnent, nursing, nor acute care
facilities. There are two types of licensed adult
residential care hones:

(1) Type | hone for five or less residents; and

(2) Type Il home for six or nore residents.

"Level of care" neans the anount of supervision
and assi stance required by an individual to carry out
the activities of daily living, socializing, and
nmeeti ng health care needs.

"Level of care |I" neans m nimal care, supervision,
and assi stance are needed by the individual who is able
to manage nost activities of daily living, socializing
and health care needs independently.

"Level of care Il1" neans noderate care,
supervi sion, and assi stance are needed by the
i ndi vidual who is able to manage sone physical, nental,
health care, and social functions but requires
rem nders, assistance, and supervision in performng
several activities of daily living.

"Level of care Ill" means considerabl e care,
supervi sion, and assi stance are needed by the
i ndi vidual who is unable to manage many physi cal,
mental , and social functions, activities of daily
living, and health care needs w thout help. This |evel




i ncludes recipients of services delivered by the
devel opnent al | y di sabl ed/ nental retardation honme and
communi ty- based services program

"Speci al care needs individual" neans a
domciliary care facility resident who is certified by
a physician for a higher than Level 111 care and is
awai ting placenent in a nursing facility providing the
hi gher | evel of care.

"State suppl enental paynents" neans state funded
paynments made to individuals who are current recipients
of supplenmental security income (SSI), or state funded
aid to the aged, blind, and disabled (AABD), or general
assi stance (GA) paynents and who are residents of
domciliary care hones. These are provided by the
state legislature through general fund appropriations
to provide paynents for the special care needs
individual. [Eff 6/29/92; am and conp 4/17/95; am and
conp 12/5/97; conp ] (Auth: HRS 88346-
14, 346-53) (Inp: HRS 88346-1, 346-14, 346-53, 321-
15.1; 42 U. S.C. 81397a)

817-1418-4 Eligibility requirenents. (a) 1In
order to be eligible for adult foster care services,
t he individual shall neet one of the follow ng
requi renents:
(1) Incone maintenance status as specified in
section 17-1416-20(2)(A); or
(2) Wthout regard to incone status for
i ndi vi dual s who require protective services
as specified in section 17-1416-20(2)(B)
When the departnent determ nes that
protection is no |l onger needed as specified
in section 17-1421-15, the recipient shall be
assisted to apply for adult foster care
services, and eligibility shall be
established as specified in paragraph (1).
(b) In addition to neeting categori cal
eligibility requirenents specified in subsection (a),
the individual shall nmeet the follow ng program
eligibility requirenents:
1 The i ndividual requesting placenent services
shal | :
(A) Need assistance wth placenent; and
(B) Have no other agency or resource
avai l abl e to provide the needed service;
or
(2) The individual requesting case nmanagenent




servi ces shall

(A) Be a domciliary care hone resident;

(B) Need assistance with adjustnment problens
to maintain the placenent; and

(© Have no other agency or resource
avai l abl e to provide the needed service.
[Eff 6/29/92; am and conp 4/17/95; am
10/ 28/ 95; conp 12/5/97; conp

(Auth: HRS 8§8346- 14,

346-53) (Inmp: HRS 88346-14, 346-53)

817-1418-5 Scope of services. (a) Placenent
services include one or nore of the foll ow ng
activities for the individual neeting eligibility
requi renents specified in section 17-1418-4:

1

(2)

(3)
(4)

(b)

Determ nation that domciliary care hone

pl acenent i s appropriate;

Assi stance to the individual in |earning
about, applying for, and receiving incone
entitlements such as social security
benefits, state supplenmental paynents,
veterans' benefits, or financial assistance;
Pl acement into an appropriate domciliary
care home; and

Monitoring of the individual's domciliary
care home placenent to assist w th adjustnent
and to naintain the placenent, as

appropri ate.

Case managenent services include one or nore

of the following activities for the individual neeting
eligibility requirenents specified in section 17-1418-

4:

(1)

(2)

Provi sion of services to the individual in
pl acenmrent and to the individual's relatives
and friends, including:

(A) Counseling to resolve problens which
made the individual's placenent
necessary; and

(B) Preparing and arranging with the
i ndi vi dual, caregivers, and relatives
or friends for the individual's return
home or nove to anot her out-of-hone
pl acenent, including other |ong-term
per manent care, as appropriate; and

Assi stance to remain in a particul ar

domciliary care hone if the individual does

not wi sh to be noved and the operator is



agreeable to the individual remaining, except
when:
(A) The individual requires a higher |evel
of care than the current hone is able to
provi de; or
(B) The individual no | onger needs
domciliary care services.
(c) The services specified in subsections (a) and
(b) shall be continued for a period not to exceed
ni nety cal endar days after the departnent determ nes
the individual's placenent to be stable. The
departnment's determ nation of stability shall include
i nput fromthe individual and honme operator and be
based on there being no problens which would interfere
with the individual continuing in the placement. [Eff
6/ 29/ 92; am and conp 4/17/95; conp 12/5/97; conp
(Auth: HRS 88346-14, 346-53) (I np:
HRS 8§8346- 14, 346-53, 42 U. S.C. 81397c)

817-1418-6 Authorization of paynents. (a)

Mont hly state supplenental paynments for special care
needs i ndividuals shall be authorized for

i ndi vi dual s who require higher than | evel of care |1
care and who, as determ ned by the departnent, neet the
foll ow ng conditions:

(1) The individual shall be a resident of an
adult domciliary care hone who at initia
pl acement was appropriately eval uated as
needi ng |l evel of care I, I, or III;

(2) The individual's condition has deteriorated
followng initial placenent into domciliary
care and the individual has been identified
as a level of care Ill resident certified by
a physician as needing care in a nursing
facility; and

(3) The individual is put on a waiting list for
pl acenent in a nursing facility.

(4) Exception: An individual approved for
speci al care needs paynents prior to July 19,
1982 and who does not neet the requirenents
of this subsection shall be exenpt from
meeting the requirenents as long as the
i ndividual remains in the hone in which the
i ndi vidual was first assessed as having
speci al care needs. However, all of the
requi renments of this subsection shall be net
when the foll ow ng occurs:




(A) The individual transfers to another
domciliary care facility; or

(B) The individual is tenporarily admtted
to a nedical facility for treatnent and
is discharged to the sanme hone the
i ndi vidual resided in prior to entering
the nedical facility.

(b) The departnent shall authorize state
suppl enmental paynents on a full-nonth basis except when
an individual is transferred within the nonth to
another domciliary care hone. The departnent shal
prorate state suppl enmental paynents to neet the
i ndi vi dual's needs in both hones.

(c) A full nonth paynent shall be made by the
departnent for an eligible individual who is
tenporarily admtted to a nedical facility for
treatment or who goes honme on a trial basis, on
overnight visits or on an energency. The individual's
absence fromthe domciliary care hone cannot exceed
thirty days at any one tine. |In addition:

(1) The individual approved for special care
needs paynents after July 19, 1982 who is
tenporarily admtted to a nedical facility
shal | :

(A) Continue to have need for nore than
domciliary care upon discharge fromthe
medi cal facility; and

(B) Return to the sanme domciliary care hone
the individual resided in prior to
entering the nedical facility because a
vacancy in a nore appropriate higher
level facility is not avail able; or

(2) The individual who was approved for special
care needs paynents prior to July 19, 1982
and who does not neet the requirenents of
subsection (a) shall be discharged to the
sane domciliary care hone the individua
resided in prior to being tenporarily
admtted to a nedical facility.

(d) State supplenmental paynents shall be payable

by cash paynents to the individual or |egal guardian.

(e) State supplenental paynents for special care
needs to individuals in domciliary care hones shal
not in any case exceed the anount appropriated by the
state legislature. The eligibility period for the
speci al care state supplenental paynent is effective
July 1, 1980. An individual who was placed after July
1, 1980 shall receive special care needs paynents



effective fromthe nonth the departnent determ nes the
i ndi vidual to be a special care needs individual and
t hrough the nonth the departnent revokes the speci al
care need determ nation

(f) Effective October 1, 2002, state suppl enent al

paynments w Il not be approved for new recipients.

(g) Individuals approved to receive state
suppl enental paynents prior to October 1, 2002, may
continue to receive their paynents. The conditions of

subsections (a) through (e) shall continue to be
applied to and nmet by individuals receiving paynents
under this subsection. [Eff 6/29/92; am and conp
47177 95; am and conp 12/5/97, am and conp

(Auth: HRS 88346-14, 346-53) (I np:
HRS 8§8346- 14, 346-53)

817-1418-7 Reduction or term nation of services
or paynents. The departnent shall reduce or term nate
services or paynents to the individual in accordance
Wi th section 17-1416-44 when one or nore of the
foll ow ng occurs:

(1) Conditions for the reduction or term nation

of services specified in section 17-1416-45
are net;

(2) Friends or relatives express wllingness and
are able to assist without charge to the
reci pi ent;

(3) The individual no | onger requires adult
foster care placenent services;

(4) The individual does not neet eligibility
requi renents specified in section 17-1418-4;

(5) The individual |eaves the State;

(6) The individual noves and | eaves no forwarding
address or the individual's whereabouts are
unknown;

(7) The individual requests term nation of
servi ces;

(8) The individual requires services which are
not wthin the scope of services specified in
section 17-1418-5;

(9) The level of care required by the individual
is higher than that which the domciliary
care home operator is able to provide;

(10) The departnent |acks resources to provide
state suppl enental paynents for adult foster
care services as specified in section 17-
1418-5; or




(11) The individual dies." [Eff 6/29/92; am and
conp 4/17/95; am and conp 12/5/97; conp
(Auth: HRS 88346- 14, 346-
15, 346-53) (Inmp: HRS 88346-14, 346-15, 346-
53)

2. Mat eri al, except source notes, to be repeal ed
is bracketed. New material is underscored.

3. Additions to update source notes to reflect
t hese anmendnents and conpil ati on are not underscored.

4. These anendnents to and conpil ation of
chapter 17-1418, Hawaii Adm nistrative Rules, shal
take effect ten days after filing with the Ofice of
t he Li eutenant Governor.



